same production for 1983, the number of violations at the mine,
in comparison to its production, appears to be high.  However,
absent any further analysis or supportive arguments from MSHA, I
cannot conclude that the prior history warrants any additional
civil penalty increase, and I am persuaded by the fact that the
mine has had only four prior citations for violations of section
75.523.

Penalty Assessment

"on the basis of the foregoing findings and conclusions, and
taking into account the requirements of section 110 (i) of the Act,
I conclude and find that a civil penalty assessment of $175 is
appropriate for the violation in question.

ORDER

Respondent Westmoreland Coal Company IS ORDERED to pay a
civil penalty assessment of $175 within thirty (30) days of the
date of this decision, and upon receipt of payment by MSHA, these
proceedings are dismissed.

Koutras
Administrative Law Judge

Distribution:

P. Thomas Rubenstein, Esq., Westmoreland Coal Company, P. O.
Drawer A & B, Big Stone Gap, VA  24219 (Certified Mail)

Kevin C. McCormick, Esq., Office of the Solicitor, U. S. Depart-
ment of Labor, 4015 Wilson Boulevard, Arlington, VA  22203
(Certified Mail)

1739energize the
